Broads Authority

Planning Committee 

Minutes of the meeting held on 14 September 2007

Present:






Prof R K Turner – in the Chair

	Mrs E A Burrows

Mr S Dorrington

Mr C Gould

Mr A J Gunson
Dr J S Johnson
	Mr A S Mallett 

Mr J Sharpe

Dr A K Stapleton

Mr D W Thompson




In Attendance:


Ms C Smith – Head of Development and Regeneration

Mr A Scales – Planning Officer, Norfolk Property Services Ltd

Mr B Hogg – Head of Cultural Heritage and Design

Mr M Brown – Planning Officer

Mr A Clarke – Broads Projects Coordinator
Ms F Croxen  – Legal Services, Norfolk County Council

Mrs S A Beckett – Administrative Officer

Members of the Public in Attendance who spoke: 

	Mr J Halls 
	BA/2007/0116/FUL Compartment 12 Reedham and Cantley. 

BESL Environment Manager for applicant.

	Mrs Meston
	BA/2007/0114/FUL Brimbelow Cottage, Meadow Drive, Hoveton.


181
Appointment of Chairman for the Meeting


The Solicitor asked for nominations for Chairman for the meeting in view of the Chairman’s absence. Mr Mallett proposed, seconded by Mr Gunson, the nomination of Professor Turner as acting Chairman for this meeting.


There being no other nominations, Professor Turner was appointed acting Chairman.

Professor Turner in the Chair.

182
Apologies and Welcome

Apologies for absence were received from Mr M C Broom, Mr A Duce and Ms C Sheridan.

183
Minutes 

The minutes of the meeting held on 17 August 2007 were confirmed as a correct record and signed by the Chairman. 

184      Declarations of Interest

Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

185
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers and reminded everyone that  the scheme for public speaking was in operation, details of which were contained in the Code of Conduct for Members and Officers.  

He welcomed Mr Jimmy James, who had been appointed as part time Planning Officer (Compliance and Implementation), to his first Planning Committee meeting.

186 
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions.   


The following minutes relate to those applications where further matters of information, or detailed matters of policy not already covered in the officers’ reports, were given additional attention.

(1)
BA/2007/0116/FUL Left Bank of River Yare, Limpenhoe Marshes, Reedham and Cantley, Compartment 12
Flood Defence works with piling removal and erection of temporary site compound plus footpath diversion

Applicant: Environment Agency 

The Planning Officer (NPS) gave a detailed presentation of the proposals for the next stage in the flood defence works along a 5.2 kilometre length of the north bank of the River Yare from Reedham village at the eastern end towards Cantley, behind which was an extensive area of grassland area including the Limpenhoe Marshes SSSI.

He pointed out that there were private moorings within the vicinity but no public moorings available. These would not be affected but retained. The proposals sought to improve the flood defences through a variety of techniques used elsewhere in the Broads, including floodbank strengthening, widening the floodbank and set backs.  Originally it had been hoped to include a wetland area, but unfortunately negotiations with the landowner had been unsuccessful. The scheme would include the permanent diversion of the footpath.  It was considered that the works proposed would not have a significant effect on the water levels elsewhere in the area.

The Planning Officer updated the Committee on consultations.

· NCC Highways – no objections but emphasised that it was important that any alterations to the public footpath would require the correct procedures to be followed to ensure that the works were phased appropriately and at the right times.

He referred to the main issues that the application raised concerning impact on habitat, recreation interests, navigation interests and visual amenities.

He referred to one of the major issues raised by the RSPB concerning habitat and the loss of grazing marsh. No compensatory habitat was being provided under this scheme, although it was not a necessary prerequisite to do so on this site.  BESL, along with other agencies, was examining this issue very carefully and was actively pursuing the provision of compensatory habitats elsewhere to meet Defra requirements.

Jeremy Halls, the Environment Manager for BESL, was given the opportunity to address the Committee, commenting particularly on the habitat issues.  He explained that the effects of the tidal surge event in November 2006 had demonstrated the need for the improvement works to be carried out. The scheme was also a good example of partnership working since officers from BESL and the Authority’s own Landscape Architect had worked with EDF in order to achieve the undergrounding of the electricity cables as a result of the scheme.

It had not been possible to conclude a satisfactory agreement with the Cantley Sugar Beet Factory over the creation of a washland. Unfortunately the bioproduct material, which the factory wished BESL to use, would not meet the geotechnical requirements and therefore it had not been possible to proceed.

He explained that the vast majority of the reeded ronds would remain, although in some parts there would be some disturbance to the edges in the short term.

Members expressed concern over the loss of grazing marsh. Although this application might lose 1 or 2 hectares, each application represented a piecemeal and cumulative erosion of the whole, which could significantly alter the overall landscape of this national park area.  It was considered that there needed to be a more robust monitoring of the situation and that members should receive a strategic assessment of the situation.

The Head of Development and Regeneration, supported by the Broads Projects Coordinator, explained that under the Habitats Regulations there were legal requirements to provide compensatory habitats and there were mechanisms for achieving this.  The Broadland Flood Alleviation Project being carried out by BESL was working on providing replacement habitats as part of the project. The approximate 350 hectares loss needed to be seen in the context of the total 23,000 hectares of grazing marsh throughout the Broads. This loss was often at the periphery of the marsh itself and it may be possible to be compensated for by arable reversion.

The Planning Officer explained that the impact of the loss of grazing marsh was a planning matter to be considered under Policy INF5. It was also a general matter for the landowners and BESL.

It was clarified that piling would not be removed without the Authority’s consent. The Broads Project Coordinator assured members that the Waterways Officer’s views would be taken into account over the positioning of hazard markings and that these would be covered in the reports to the Navigation Committee when considering applications for the removal of piling.

The Planning Officer confirmed that BESL was intending to carry out the works early in 2008 and have the footpath available for the summer season.  It was therefore hoped that the temporary footpath closure would be for as short a period as possible and therefore have minimum impact. A plan setting out the phasing of the works was required.

Although having expressed general concern over the loss of grazing marsh in relation to the whole of the BFAP, members considered that the proposal represented an appropriate design associated with flood defence work in this location.



RESOLVED by 9 votes to 0

that the application be approved subject to conditions and details as set out in the schedule attached to these minutes at Appendix 2 as the application meets the Broads Local Plan policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy), would not materially conflict with other policies in the Plan and represents an appropriate design of development associated with flood defence work in this location.

(2)
BA/2007/0114FUL Brimbelow Cottage, Meadow Drive, Hoveton

Demolition of existing garage and kitchen extension, erection of 2 storey extension and erection of single storey extension to front

Applicant:  Mr Richard Jeffries


Some members had had the opportunity of a site visit on 31 August 2007, a note of which had been circulated. The Head of Development and Regeneration, whilst presenting the application, emphasised that the main issue of impact on the amenity of the neighbour was finely balanced.  The main concern was that the proposed increase in the height of the property as a result of the extension would reduce the level of light into the main habitable rooms of the lounge and kitchen of the neighbouring property, Paston.


Mrs Meston, from Paston, was given the opportunity to address the Committee.  She commented that having lived in Meadow Drive for 26 years there had been many developments but none had produced a negative effect.  She considered that the proposal before members was in a different league, as it would dominate their property and have a permanent lasting effect on their amenity. She referred to the policies in the Broads Local Plan concerning residential amenity and indicated the effects the proposal would have on the levels of light into their property and the implications, resulting in the need for more artificial light.  She explained that previous development had taken account of their residential amenity.  She was also concerned about the Parish Council’s comments that there was an underground stream, which could be affected, and this could have implications for their property. She pointed out that if there were a proposal for a hedgerow to be more than 10 feet high there would be scope for modification.  If permission was granted for this proposal as it stood, they as neighbours would not have the power to modify it. She urged the Committee to take account of their views and recommended a revision of the plans that could satisfy all parties.


The Head of Development and Regeneration did not consider that there would be any flooding implications in relation to the drainage.

In general members did not consider that the principle of an extension to the property of Brimbelow Cottage was unacceptable.  However, they did consider that there would be an unacceptable loss of natural light into the two living areas of the adjacent property, which would have an adverse and detrimental effect on its living quality and residential amenity. There was also concern that the proposal would result in an unacceptably large over-dominant intrusion in close proximity to the neighbouring property.


RESOLVED unanimously

that the application be refused as the proposal, by virtue of its scale, massing, design and height would be an un-neighbourly form of development, and would result in a significant adverse effect on the amenity of the adjoining occupiers.  The proposal would therefore be an inappropriate form of development as it would be contrary to Policy H11 of the adopted Broads Local Plan 1997.
(3)
BA2007/0146/FUL Land adjacent to The Smea at Hickling

Erection of Barn/Storage Shed

Applicant: Mr B R Tibble

Further to minute 170(3), and as a result of the Committee’s concerns, the Planning Officer confirmed that the applicant had amended the plans, reducing the proposed storage shed to 7.2m x 5.5 metres with a ridge height of 4 metres, from 8m x 6m with a ridge height of 4.5m.  A schedule of comments from consultation on the amended plans was tabled. These reiterated the concerns expressed on the previous plans.

The applicant had undertaken the amendments as required by the Committee.  The proposed location and materials were considered the most appropriate for the site and therefore the recommendation was for approval subject to conditions.

It was clarified that any further development of the site would require planning permission. It was noted that if the application was approved there would be an expectation that the caravan would be removed.  If it was not removed, it could be the subject of enforcement action.

Some members were concerned that the size of the storage barn and the suggested equipment to be housed in it was disproportionate to the use of the site. However, in general, members considered that there were no planning reasons that warranted refusing the application and the reduction in size was appropriate.

RESOLVED by 5 votes to 3

that the application be approved subject to conditions as set out in the schedule to these minutes attached at Appendix 2, as the proposal is considered to be an appropriate form of development in accordance with Policies C11, C16 , B11 and INF1 of the adopted Broads Local Plan.

(4)
BA/2007/0151 Ribs of Beef Public House, 24 Wensum Street, Norwich 


Erection of balcony to provide external smoking area


Applicant: Mr R Cawdron


The Planning Officer commented that the main issues to consider in the assessment of the application were the design and impact on the Conservation Area and the impact on the neighbour amenity, since the proposal was attached to a prominent building in a prominent location in a Conservation Area.  He referred to the comments and objections from Norwich City Council and those of consultees.


It was considered that the design was acceptable and that any reduction in size would have a detrimental impact on the proportions in relation to the existing building.


Members had some sympathy with some of the concerns expressed, but did not consider that there would be a significant increase in noise over and above those of the existing levels from such a use which had been long established within the area.  The design was considered appropriate and not over-dominant with the proposed balcony echoing and reflecting the design of the bay window nearer to the bridge.


Members concurred with and endorsed the officer’s assessment.

RESOLVED unanimously

that the application be approved subject to conditions as set out in the schedule to these minutes as the proposal is considered to be an appropriate form of development in accordance with Policies EMP3, B9 and B11 of the adopted Broads Local Plan.

187
Annual Monitoring Report 2006/2007

The Committee received a report from the Planning Policy Officer setting out a summary Annual Monitoring Report for 2006 – 2007 as required by the system of Local Development Framework to monitor both indicators set out by Government and the implementation of the Local Development Scheme. (LDS).  A more detailed report would be on the agenda for the Broads Authority on 28 September with a recommendation to agree submission of the Annual Monitoring Report to the Government Office of the East of England by 31 December 2007.

RESOLVED

that the report be noted.

188
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 12 July 2007 to 5 September 2007.

RESOLVED


that the report be noted. 

189
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since December 2006.

RESOLVED

that the report be noted.

190
Decision on Appeal by the Secretary of State: Mr and Mrs Shearing, Wings, Brimbelow Road, Hoveton. Erection of a boathouse/holiday accommodation unit 

The Committee received a report on the decision by the Secretary of State on an appeal against the Authority’s decision to refuse application 01/2006/1666  for the amendment to a condition in relation to application 2006/1058F.  The condition was imposed in order to prevent use as a permanent dwelling for reasons of flood risk, lack of amenity space and the requirement for further subdivision of the curtilage of the dwelling were the application to be used as a permanent dwelling.  

The Inspector allowed the appeal subject to a replacement condition. This still restricted the holiday accommodation unit to holiday use only and required a register of names and addresses of all occupiers being maintained at all times. However, it removed reference to the use of the accommodation for a second home and the time period over which the holiday accommodation could be used.  It did not overcome the concerns over lack of amenity and use during periods of high flood risk as that originally imposed.

The Head of Development and Regeneration commented that the decision raised a number of issues which required clarification with the Planning Inspectorate as it could have implications for other applications relating to holiday accommodation. Members endorsed the course of action proposed.

RESOLVED

that the report be noted. 

191
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  The Head of Development and Regeneration further reported on:

Land adjacent to North End, Thurlton 

The case had been committed to the Crown Court with a pre-trial hearing on 10 October 2007.

A member requested  a list of all the enforcement matters with which the Authority was dealing to include those matters inherited from the District Councils.


The Head of Development and Regeneration explained that it had been agreed that those Districts which had dealt with enforcement matters on the Authority’s behalf before the planning service was taken in house on 1 April 2007, would be doing so up until 31 December 2007 (Broadland, South Norfolk, Waveney).  Matters within the other Districts – Norwich City, Great Yarmouth and North Norfolk were already dealt with by the Authority.   

It was important to note that those matters reported in the updated report had already been referred to Committee and were where actual enforcement action had been authorised.  Many of the 30 or 40 potential enforcement issues being dealt with by officers, some of which were matters which required investigation, might only be alleged breaches of planning control, may not require any action and/or could be dealt with by negotiation or through the submission of an application. It would therefore be necessary for any report to be dealt with as a confidential item.

RESOLVED

that the report be noted. 

192
Points of Information: RTPI Summer School in Swansea 

Mr Dorrington reported that he and Mr Gould had attended the RTPI Summer School in Swansea which had been informative and very worthwhile. All the presentations were on the Planning Advisory Services website. One of the issues highlighted was that of the Government’s advice PPS25 on Development and Flood Risk.

Both members recommended the RTPI Summer School to other members.  The next one was due to be held at St Andrews in 2008.

193
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 12 October 2007 at 10.00am at County Hall, Norwich.  
The meeting concluded at 11.55am.

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee

	

	Date             17 August 2007

	

	

	Name
	Agenda Item No(s)
	Nature of Interest
	Prejudicial

(

	A S Mallett


	6


	Nominated member of Broadland District Council. Member of Navigation Committee.

Also a lifelong smoker (personal)
	

	A K Stapleton
	6 
	Navigation Committee member, RSPB


	

	S Dorrington
	
	Toll payer


	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 14 September  2007

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BROADLAND

BA2007/0116/FUL

Reedham and Cantley
	Reedham and Cantley
	Environment Agency
	Flood Defence works and piling removal and erection of temporary site compound plus footpath diversion 



	Decision

That the application be approved. Subject to no substantive representation/comment being raised from any remaining outstanding consultees, this planning application is approved, subject to the following conditions:

· standard time limit condition;
· amended plan (confirming route of permanent footpath diversion);
· permitted development rights removed – piling;
· landscaping/planting;
· temporary footpath closure and signage; 
· archaeological investigation;
· site access/delivery route;
· navigation hazard markers;
· restoration of site compound after use;
· restoration of working/mitigation measures;
· hours of working;
· phasing of works to flood banks; and
· erosion protection to accord with details agreed with Broads Authority. 
  
In addition, an Order be prepared under Section 257 of the 1990 Town and Country Planning Act to divert a length of public footpath to a new line, as shown on amended plan, as it is necessary to do so in order to enable development to be carried out. 
The following information be specified on the decision notice of the planning application:

·  The permission shall be granted in the context of the Memorandum of Understanding between the Broads Authority and the Environment Agency dated 25 April 2003.



	The decision of the Planning Committee will enable a Draft Footpath Diversion Order to be prepared and Notice published.  If following the necessary 28 day objection period the Notice is unopposed, the Order can be confirmed by the Broads Authority and become operative when the replacement path has been completed to the satisfaction of the Broads Authority.  If the Draft Order is challenged, it will need to be referred to the Secretary of State.


	Reasons for Approval 

The application is considered to meet the requirements of the Broads Local Plan policies, in particular Policy INF5 (Broadland Flood Alleviation Strategy) and would not materially conflict with other polices in the plan.  The proposal is considered to represent an appropriate design of development associated with flood defence work in this location.  


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	North Norfolk BA/2007/0114/FUL
Hoveton.
	Brimbelow Cottage, Meadow Drive, Hoveton
	Mr Richard Jeffries
	Demolition of existing garage and kitchen extension, erection of 2 storey extension and erection of single storey extension on front



	Decision (unanimous)

That the application be refused as the proposal, by virtue of its scale, massing, design, and height would be an unneighbourly form of development, and would result in a significant adverse effect on the amenity of the adjoining occupiers. 
Reason for Refusal
The proposal would therefore be an inappropriate form of development as it would be contrary to Policy H11 of the adopted Broads Local Plan 1997.


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	North Norfolk 

BA/2007/0146/FUL

Hickling


	Land adjacent the Smea
	Mr B R Tibble
	Erection of Barn/Storage Shed

	Decision

That the application be approved subject to the following conditions:

· The development to which this permission relates must be begun not later than the expiration of three years beginning with the date on which this permission is granted.


· The development hereby permitted shall be carried out in accordance with the     application form and amended plans (‘detail of barn location to boundaries and The Smea’, the location plan entitled 1, and the amended elevations) received by the Local Planning Authority on 29 August 2007 unless otherwise first agreed in writing by the Local Planning Authority. 


· Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any order revoking and re-enacting that Order) no development permitted by Class B of Schedule 2 Part 6 shall be implemented without the prior written consent of the Local Planning Authority.

· The building shall only be used for the purpose of agricultural storage which is ancillary to the agricultural use of the land known as ‘Middle Oak’,  The Smea, Hickling and shall not be utilised for any other use.
· No external lighting shall be installed on the building hereby permitted unless otherwise agreed in writing with the Local Planning Authority.

· The development hereby permitted shall be constructed with a maximum ridge height of 4 metres above the height of the ground when measured immediately adjacent to the building.

· Details of the external colour finish to the walls and roof of the building hereby permitted shall be submitted to and agreed in writing with the Local Planning Authority.  The development shall then be constructed and retained in full accordance with the approved details in perpetuity. 



	· Prior to the implementation of the landscaping scheme as indicated on the approved plan (drawing entitled ‘detail of barn location to boundaries and The Smea’) received by the Local Planning Authority on 29 August 2007, details of the types of species and numbers to be planted shall be submitted to and agreed in writing with the local planning authority.  The scheme shall then be carried out no later than the next available planting season following the commencement of development or such further period as the Local Planning Authority may allow in writing.
· No tree, shrub or hedgerow which is indicated on the approved plan to be retained shall be topped, lopped, uprooted, felled or in any other way destroyed, within ten years of the date of this permission, without the prior consent of the Local Planning Authority in writing.
· Any new tree or shrub which within a period of five years from the date of planting dies, is removed or becomes damaged or diseased, shall be replaced during the next planting season with another of a similar size and species to the Local Planning Authority's satisfaction, unless prior written agreement is given to any variation. The proposal is an appropriate form of development in this area which is considered to be in accordance with Policies C11, C16, B11 and INF1 of the adopted Broads Local Plan.

Reasons for Approval

The proposal is an appropriate form of development in this area, which is considered to be in accordance with Policies C11, C16, B11 and INF1 of the adopted Broads Local Plan.


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0151 NORWICH
	Ribs of Beef Public House, 24 Wensum Street
	Mr Roger Cawdron
	Erection of balcony to provide external smoking area.

	Decision

Approve subject to the following conditions:
· standard time limit;
· in accordance with the plans submitted;
· details of the colour treatment to the external joinery;
· samples of the materials to be used for the infilling of the existing openings;
· submission of a large scale section drawing of the joinery through the balcony and the door; and
· details for the provision of door closures.
Reasons for Approval

The proposal is considered to be an appropriate form of development which is in accordance with Policies EMP3, B9 and B11 of the adopted Broads Local Plan.
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